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BACKGROUND:
In the summer of 1993 a small group of representatives from Employment Services Organizations (ESO) met in Charlottesville to discuss concerns and issues of the ESO industry.  At this meeting the decision was made to seek additional funds for Long Term Employment Support Services (LTESS).  As a result, the Virginia Association of Community Rehabilitation Programs (now known as Va ACCSES) and the Virginia Association of Persons in Supported Employment (VaAPSE) initiated a grassroots effort to seek this additional support from the Virginia State General Assembly.  Since the funds inception, the effort has been successful. 

AUTHORITY:
Reference:

Revision by 2000 General Assembly (House Bill 2000, item 374 #1C)

Language: (2000 Language)
“This amendment provides funding to expand long-term employment support services for persons with severe disabilities.  The funds will be allocated based on recommendations from an established Steering Committee. These funds would not be used to supplant other funds used for this same purpose.” 

FUND EXPLANATION: 

The LTESS fund allocation can be used for any long-term employment support service listed on the Vendor’s rate sheet.  The funds cannot, however, be used to supplant funding already in use for long-term employment support services.  This simply means if an individual is currently being funded by an existing source, then to request funding from the LTESS program would be supplanting funds.  Individuals who have been sponsored for employment services by public funds during the past 12 months prior to application are not eligible for LTESS.  There is a mechanism in place with DRS to make exceptions in the event of hardship.  This requires the ESO to demonstrate that a hardship is imposed on the consumer and request in writing an exception to the 12 month rule from the Director of Technology and Employment Support Services.  LTESS funds must be managed in conjunction with other funding sources.  Some of these sources may include CSB, DRS-EES funding, PASS, contract revenue, etc.  The purpose of the LTESS program is to provide services beyond what is currently being provided to an individual.  If an individual is currently being sponsored by one of the other public funding sources, then that support should continue.  To replace any public funding with LTESS to free up that source for other purposes or to reduce the program is not consistent with the intent of the LTESS program.  An individual, who has submitted a PASS but has not received confirmation, may be placed on the LTESS program until that funding source becomes available.  If after an individual’s PASS is approved but only supports part of the cost of follow along, LTESS funds could be billed for the difference.  This documentation should be submitted each month with the requisition/invoice.

STEERING COMMITTEE:

The purpose of the steering committee is to recommend to the DRS Commissioner a mechanism to allocate the funds to Employment Services Organizations.  The original steering committee consisted of two representatives from the Va ACCSES and one representative from the VaAPSE and DRS staff.  The Steering Committee was expanded to create more diversity and better representation of ESOs.  Three DRS staff were included as non-voting members.  Committee terms will be for 3 years from the month of appointment.  The Steering Committee will meet periodically to review work in progress and to annually make their recommendation to the Commissioner on the allocation plan.  Current member roster is available on the ESSP Website.

PROGRAM IMPLEMENTATION:

The program will be administered through Appendix E - Provision of Long Term Employment Support Services to the Vendor Agreement.   The Appendix will specify the scope of services, specific conditions and reporting requirements under which these funds are accessed.  LTESS funding is not disability specific, and therefore, organizations accepting LTESS funding must work with all DRS consumers and not discriminate on the basis of disability.  DRS counselor approval for consumer enrollment in the program must be documented.

EMPLOYMENT SERVICES ORGANIZATIONS ELIGIBILITY:

The funds are available to all Employment Services Organizations who hold a Vendor Agreement with DRS and are approved to provide Extended Employment Services and/or Supported Employment Services.

In instances where an organization is not an approved vendor for Employment Support Services, that organization will have the option to apply for DRS vendorship.  Vendorship in employment support services will be required prior to receiving any LTESS funding.  Please see Attachments A and B for additional information on new vendors and underserved areas.

ESO MERGERS

It is apparent to DRS that procedures need to be in place to address the issue of allocations in ESOs that are expanding or terminating their vendor agreement with DRS.  In situations where an ESO is anticipating assuming the control of or merging with another ESO, DRS should be notified early in the process in order to advise the ESO of the DRS position on the allocations in question.  DRS will consider each request based on its unique set of circumstances and the Guiding Principles in Attachment A.

ALLOCATION NOTIFICATION:

Each Vendor will be notified of the allocation amount for their organization by memo from the office of Technology and Employment Support Services of the DRS Central Office prior to the start of the fiscal year.  These notification letters will be mailed out to ESOs mid-May.

ALLOCATION/REALLOCATION PLAN:

Allocations are calculated on the LTESS Steering Committee recommendation using a 3-year rolling average of actual expenditures, giving credit for up to 125% of actual expenditures (See Attachment B).  It is important that all LTESS funds are utilized during the fiscal year and, periodically, starting in October, DRS reviews individual ESO expenditure patterns and reallocates dollars based on these findings.  All reallocations are completed with the knowledge and cooperation of the ESO and reflect changes in the current year allocation.  If the utilization pattern of an ESO consistently falls below the original standard allocation, the allocation may be permanently lowered.  DRS and the Steering Committee reserve the right to review these allocations for informational purposes when proposing future allocations.  The vendor shall provide LTESS services based on its allocation and approved client applications.  The vendor shall monitor utilization and expenditures and initiate appropriate actions to maintain the planned level of service and to offer continuity for the individual served.  If a vendor chooses to maintain more individuals than their allocation can support, the vendor must be willing to assume responsibility for these individuals, even if no funds are available for reallocation during any given fiscal year.  Enrollments in LTESS that exceed allocation by more than 125% are subject to prior approval by DRS staff and may be denied under circumstances deemed necessary by DRS.  In some cases, DRS may schedule a site visit and program review to ensure quality programming is not compromised.

DRS ADMINISTRATION:

DRS reserves the right to use 1.87% of the appropriation for administration.

CONSUMER MOVEMENT BETWEEN EES AND LTESS:

Program integrity between EES and LTESS will be maintained and consumer transfers between programs will be allowed under certain circumstances.  For an individual to move from one program to another, the originating program will be terminated and the receiving program will have an appropriate application completed and accepted.  

APPEALS PROCESS

For purposes of the LTESS fund, all appeals will be forwarded to the Director of Technology and Employment Support Services.  If the ESO wishes to appeal the decision of the Director of Technology and Employment Support Services, the appeal and the first line decision will be provided to the Steering Committee for review and a recommendation to the DRS Commissioner.  The decision of the DRS Commissioner, based on previous information, is final.

ATTACHMENT A
Guiding Principles/Values Regarding LTESS Allocation

Mergers, Acquisitions, and New Vendors in an Area

The statements below are intended to be guiding principles for the Virginia Department of Rehabilitative Services to consider in the allocation of LTESS funds in situations involving (but not limited to) organizational mergers, acquisitions, joint ventures and new vendors/current vendors establishing services in new market areas.

1. A primary guiding principle regarding the LTESS allocation process is to “do no harm to consumers”; specifically, no consumer should ever lose funding (and therefore, services) due to organizational mergers, acquisitions, and/or the entrée of new CRPs to the market area.

2. LTESS funds are only available to approved DRS vendors.

3. Voluntary mergers/acquisitions/joint ventures of CRPs that benefit people with disabilities should be regarded in the LTESS allocation process.  Specific criteria to consider would be:

· The preservation of the current level of services in a specific market area

· The expansion/addition of services to a market area that is currently underserved

· The merger, acquisition and/or other joint venture that improves the quality of services to a market area

4. Additionally, the LTESS allocation process should not create a disincentive for an organization that would serve to discourage a CRP from becoming involved in a merger, acquisition and/or venture to specifically address one or more of the criteria above.

5. Hostile take-overs, attempts to penetrate markets already adequately served, and/or the opening of a new service site in a CRP’s current market do not necessarily benefit people with disabilities and should not be rewarded in the LTESS allocation process.

PROCEDURES USED WHEN AN ESO ENDS THEIR VENDORSHIP

As soon as a vendor makes the decision to end the vendorship with the Department of Rehabilitative Services (DRS) it is imperative that the vendor immediately send a letter of notification with the anticipated date.   It is the hopes of this agency that there is sufficient time provided to find other sources of services for consumers before ending the relationship with DRS.  DRS will work with the vendor to identify the names and services of the consumers currently on the EES/LTESS programs to seek alternative vendors in the area.  

DRS will automatically notify the DRS local office in the area and supply the names of the consumers currently enrolled in the EES/LTESS program that will no longer have services.  Counselors will work closely with DRS central office and with the consumers by providing them with guidance and an unbiased informed choice of the vendors in the immediate area, and coordinating with the new vendor of the possibility of providing services to the consumer. In a coordinated effort, the counselor, both vendors, and DRS central office staff would then work closely to provide a smooth transition for the consumer.   

Available funds in the current fiscal year would be transferred from the closing vendor for the support of the consumer(s) based on the new vendor’s current rate up to a maximum of the old vendor’s current rate.  The receiving vendor(s) will receive the next years LTESS allocation based on the old vendor’s allocation and, if necessary, ESSP calculations to distribute the allocation if more than one new vendor is involved.

It is the intention that consumers not lose services; but there may not be a vendor in the same area that provides the same type of service.  If a consumer chooses to remain at the original vendor, it will be the responsibility of the consumer and the vendor to find the funding to provide the continued service.

DUAL SPONSORSHIP DETERMINATIONS IN EES/LTESS

If a consumer is currently being sponsored by another public source such as the CSB, Medicaid Waiver for Day Support, of Medicaid Waiver with a vocation component for part of a day or part of a week, then the support should continue and the consumer would not be eligible for LTESS funding until the 12 month rule, see Fund Explanation above.
If a consumer in an EES program is being encouraged to go into supported employment individual placement by another vendor but is unwilling or unsure about leaving the safe and secure placement in extended employment services, it is feasible to allow this as a temporary measure until the consumer feels more comfortable in community placement.  It is expected that onsite employment will be dropped in a reasonable amount of time.  The technical part of billing by two different vendors is simplified by using the social security number for the consumer in the current placement and replacing the first number of the social security number with the letter “S” in the second placement with the new vendor.

If a consumer in an EES program is being encouraged to go into supported employment individual placement by the current vendor providing the service, but is unwilling or unsure about leaving the safe and secure placement in extended employment services, it is feasible to allow this but the consumer would have to be transferred to the LTESS funds where SE individual placement is allowed.  This also should be a temporary situation and the consumer should be given a reasonable amount of time before dropping the onsite services.

If the consumer is already a LTESS consumer working onsite in extended employment services, the vendor is allowed to split the funding between onsite and SE individual placement temporarily abiding by the same rules as above.  

The concept of allowing the split billing between extended employment onsite and SE individual placement follows the federal guidelines and trends around the country of upward mobility in encouraging consumers working onsite in an ESO to community placement. 
ATTACHMENT B

LTESS Allocation Guidelines

Including New Vendors and Unserved/Underserved
1. Allocation formula for FY-02 and beyond is based on the following: No minimum amount, 3 year rolling average w/ 125% limit on utilization.  DRS will wait until end of current year to calculate final allocations to be absolutely accurate (DRS will do earlier estimate from which DRS can pay first month’s billing then reconcile after final figures are in.)

2. The 3-year rolling average in the allocation formula does not imply that an ESO is entitled to an allocation for three years after they lose their vendor status.  ESOs that fail to achieve CARF accreditation by the DRS deadline and/or ESOs that go out of business will be immediately dropped from the LTESS eligibility rolls.

3. By prior Steering Committee action, new vendors may become eligible for a LTESS allocation in only those fiscal years in which new (additional) LTESS funds are appropriated by the legislature.  

A formula is needed that establishes how much new money is available for new vendors in any given year and how many new vendors may enter the program when new money becomes available.  The following formula is recommended:

· In any fiscal year in which new (additional) LTESS funds are appropriated by the legislature, 5% of those funds, up to a maximum of  $30,000, will be set aside for new vendor use or for use in underserved or unserved areas; 

· Each new vendor enrolled will be given an allocation of not more or less than $10,000.    In years when 5% of new LTESS funds equal less than $10,000, no new enrollments will be allowed.  If 5% equals > $10,000 but < than $20,000, only one new vendor will be allowed; if 5% equals > than $20,000 but < than $30,000, only two new vendors will be allowed; and > then $30,000 a maximum of 3 vendors will be allowed.
· New vendors will receive an allocation of $10,000 per year for each of their first three years in the LTESS program if less than $10,000 in expenditures.  For years 4 and beyond, the annual allocation will be computed in the same manner as all other LTESS ESO participants (percent of total utilization w/125% cap). For years 2 and 3, calculations will be based on $10,000 for each year or expenditures up to 125% for each year whichever is greater.

· New vendors and existing vendors seeking LTESS for unserved or underserved areas are enrolled on a first-come, first-serve basis, as measured by the date on which DRS receive their application for vendor status and LTESS participation.

4.
With the exception of #3 above, LTESS is not an economic development fund or a capacity-building fund.  LTESS funds are not available based on projections of future consumer enrollments (i.e. for start-up costs or program expansion).  For example, one cannot undertake Economic Development or other capacity building activity that depends on the receipt of future LTESS allocations for its long-term viability. 

Attachment C

Correction Action Plan
Method for adjusting EES/LTESS allocations to organizations failing to meet minimum 70 hours
Beginning June 1, 2005 (FY 2006) using the previous 12 month yearly average, any organization that fell below the average minimum of 70 hours of paid work will receive notification from DRS that they are in breach of the vendor agreement for Extended Employment Services.  The organization will need to provide DRS with a Correction Action Plan within one month that will reflect actions the organization will take to bring their average hours of paid work for FY 2006 up to the 70 hour minimum.  During FY 2006, no organization will be penalized for falling below the minimum 70 hours of paid work on a monthly basis, allowing organizations the entire year to increase their hours.  However, if at the end of FY 2006 the cumulative yearly average hours still fall below 70, there will be a reduction in the EES allocation for FY 2007 based on the formula below.

Beginning July 1st 2006 (FY 2007), DRS will employ a new system of reimbursement for EES services to organizations.  EES vendors that provide a minimum average of 70 hours of paid work per month (less approved waivers) will not be impacted.  The new system will be based on an annual calculation using the Full Time Equivalent (FTE) concept.  The full time equivalent will be the basis for determining an appropriate level of allocation.

If a consumer cannot work the minimum hours due to disability, etc., the vendor can request a waiver that would exempt the consumers hours in the calculation of the total hours worked.  The waiver can assist the vendor in meeting their 70 hour minimum.  If a consumer works less than a 70 hour minimum in a month because of hospitalization or illness, justification must be submitted for a temporary waiver for that month.  Waiver approved consumer statistics will not be included in the calculation of the average annual hours worked.  Additionally, exceptions to the rule can be requested from DRS for such things as loss of a major contract.  Exceptions are for short periods of time (determined by DRS).  DRS will work with any EES vendor to overcome cyclical down periods normally incurred.

Starting June 2005 (FY 2006), EES vendors will have 12 months to bring their average monthly hours up to or exceed the 70 hour minimum referenced in Appendix C of their vendor agreement.  All EES vendors at or above 70 hours at the end of 12 months will receive their regular EES allocation as usual for FY 2007.

EES vendors that are not at the 70 hour minimum will have their EES allocations adjusted downward in line with the 70 hour requirement.  The following formula will be employed to make the adjustments:
FORMULA:

1.
The total paid hours of work for all consumers (less waivers) of the EES vendor at the end of the year is divided by 840 (70 hours/month times 12 months).  This provides the number of full time equivalents (FTEs) the organization can support at 70 hours/month.

2.
The approved waivers are multiplied by the EES vendor’s daily rate to calculate the EES dollars set aside out of the allocation for waiver consumers.

3.
The number non-waiver of FTEs is multiplied by the ESOs cost to serve one consumer for one year to determine the support dollars needed for these FTEs.

4.
The waiver total and the FTE total are then subtracted from the original allocation leaving a balance.  The EES vendor’s EES annual allocation will permanently be reduced by this amount.

The funds reduced from an EES vendor will be placed in a reserve.  If consumers lose their employment as a result of this action, DRS will attempt to ensure the funding for these consumers follow the consumers and remain in the same locality.  After the first three months, and a vendor is not identified, DRS will take 25% of the funds and make them available to all EES vendors in the next reallocation.  If necessary, this could happen each subsequent quarter.  Vendors who currently have an EES allocation will be given first right of refusal, but if they cannot assume the services for these individuals, any approved vendor of Extended Employment Services may request to provide the service and would become a full partner in the EES allocation pool.  If consumers do not lose employment due to these actions, the funds will be placed in a reserve and distributed statewide permanently the following year.  Start up funding may be available through LTESS.

DRS reserves the right to act independently and take action if an ESO does not cooperate.
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